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Chapter 9: Final Section 4(f) Evaluation

This chapter is the final Section 4(f) Evaluation prepared for the SR 520, I-5 to
Medina: Bridge Replacement and HOV Project. The draft Section 4(f)/Section
6(f) evaluation was Attachment 6 in the SDEIS. The final Section 6(f)
Environmental Evaluation is provided in Attachment 15 and summarized in
Chapter 10. Project correspondence related to Section 4(f) is provided in
Attachment 8, and the Section 106 Programmatic Agreement is in Attachment 9.

9.1 Introduction

What is the purpose of this chapter?

Section 4(f) of the U.S. Department of Transportation Act of 1966 (49 USC
303[a]) declares that “[i]t is the policy of the United States Government that
special effort should be made to preserve the natural beauty of the
countryside and public park and recreation lands, wildlife and waterfow!
refuges, and historic sites.” Section 4(f) protects significant publicly owned
parks, recreation areas, and refuges, as well as significant historic sites. This
Final Section 4(f) Evaluation assesses the proposed use by the project of
parks, recreation areas, wildlife refuges, and historic properties protected
under Section 4(f).

In March 2008, publication of the Section 4(f) Final Rule (23 CFR Part 774)
amended existing Section 4(f) regulations. This Final Section 4(f)
Evaluation is written in accordance with these regulations.

What is Section 4(f)?

Section 4(f) restricts the use of land from a significant publicly owned park
or recreation area, wildlife and waterfowl refuge, or historic property that is
listed in or eligible for listing in the National Register of Historic Places
(NRHP).

Section 4(f) specifies that FHWA may only approve a transportation project
or program requiring the use of publicly owned land of a public park,
recreation resource, or wildlife and waterfowl! refuge of national, state, or
local significance; or land from a historic property if:
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1. There is no prudent and feasible alternative to using that land; and

2. The program or project includes all possible planning to minimize
harm to the park, recreation area, wildlife and waterfowl refuge, or
historic property resulting from the use; or

3. The Administration determines that the use of the property, including
any measure(s) to minimize harm (such as any avoidance, minimization,
mitigation, or enhancement measures) committed to by the applicant,
will have a de minimimpact, as defined in §774.17, on the property.

Section 4(f) further requires consultation with the officials with jurisdiction
over Section 4(f) properties when developing transportation projects and
programs that use properties protected by Section 4(f).

Under Section 4(f), an alternative that avoids use of a Section 4(f) property
must be selected if it is determined to be feasible and prudent according to
23 CFR 774.17. An alternative is not feasible if it cannot be built as a matter
of sound engineering. A determination of prudence according to 23 CFR
774.17 requires confirming that the alternative will not:

Compromise the project to a degree that is unreasonable to proceed
with it in light of its stated purpose and need.

Result in unacceptable safety or operational problems.

Result in additional construction, maintenance, or operational costs of
an extraordinary magnitude.

After reasonable mitigation, cause:

Severe social, economic, or environmental impacts

Severe disruption to established communities

Severe disproportionate impacts on minority or low income
populations

Severe impacts on environmental resources protected under other
federal statutes

Cause other unique problems or unusual factors.

Involve multiple factors that could cumulatively cause unique problems
or impacts of extraordinary magnitude.

If analysis concludes that there is no feasible and prudent avoidance
alternative, then approval may only be granted for the alternative that
causes the least overall harm in light of the statute’s preservation purposes.
Least overall harm is determined by balancing the ability to mitigate adverse
impacts, the relative severity of remaining harm to the resource after
mitigation, the relative significance of each Section 4(f) property, the views
of the officials with jurisdiction, and the degree to which each alternative
meets the purpose and need of the project. These are considered along with
differences in cost for the alternatives and the magnitude of any adverse
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impacts on non-Section 4(f) resources remaining after mitigation measures
are applied.

What is the purpose and need of the project?

The following statement of purpose of the SR 520, 1-5 to Medina project,
developed in 2000, has guided the environmental review process:

The purpose of the project is to improve mobility for people and goods
across Lake Washington within the SR 520 corridor from Seattle to
Redmond in a manner that is safe, reliable, and cost-effective, while
avoiding, minimizing, and/or mitigating impacts on affected neighborhoods
and the environment.

This statement of purpose, part of a more detailed purpose and need
statement discussed in Chapter 1, has helped the project team develop and
evaluate alternatives for analysis by defining the needs that the alternatives
must meet. This project addresses two key issues facing the SR 520
corridor: 1) bridge structures that are vulnerable to catastrophic failure, and
2) worsening traffic levels and congestion due to growth in jobs and
housing.

The primary hazards to the floating portion of the Evergreen Point Bridge
are from wind and wind-induced wave loads. The pontoons currently float
about 1 foot lower than originally designed, increasing the likelihood of
waves breaking onto the bridge deck. The floating bridge was originally
designed for a sustained wind velocity of 57.5 mph. Due to several
strengthening and improvement retrofits, the floating bridge can now
withstand a 20-year storm with wind speeds of 77 mph, still well below the
current 100-year design wind speed of 92 mph. It is not feasible, due to
various limitations, to retrofit the floating bridge to withstand the 100-year
storm loads. To bring the Evergreen Point Bridge up to current design
standards and eliminate the risk of its catastrophic failure, the existing
bridge must be completely replaced (WSDOT 2007a).

The possibility of an earthquake in the Seattle area poses additional risks to

bridges in the SR 520 corridor. The columns of the Portage Bay Bridge and
the west and east approaches to the Evergreen Point Bridge are hollow and

do not meet current seismic design standards. WSDOT studies indicate that
retrofitting the hollow core columns would cost nearly as much as building

new structures, and would have similar environmental effects.

A second key reason for implementing this project is the severe traffic
congestion in the SR 520 corridor, which limits mobility for people and
goods, affects the regional economy, and generates air pollution. The traffic
demand in both directions exceeds the highway's capacity, creating several
hours of congestion every weekday. Another factor that currently limits
mobility causing congestion is the design of the Evergreen Point Bridge. By
today's engineering standards, the bridge is too narrow to maintain safe
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traffic flow. The narrow shoulders provide no room for vehicles to pull
over after an accident or breakdown. This slows down traffic and impedes
emergency vehicle response. In addition, the westbound high-occupancy
vehicle lane on the Eastside ends at the bridge, causing delay for buses and
carpools that are forced to merge with congested general-purpose traffic,
creating congestion as westbound HOV traffic is forced to merge with
general-purpose traffic. This creates disincentives to transit and carpooling,
further reducing travel efficiency and overall mobility through the corridor.
Maximizing the number of person-trips through the corridor, rather than
the number of vehicle trips, is a key measure of how well the project
purpose and need is met. Traffic congestion is an inconvenience for drivers,
but it also impairs the regional economy and the quality of our lives and
communities. Delays increase business costs, discourage growth, and create
disincentives for businesses to locate in the region. Congestion also
generates pollutants from idling vehicles, which are less efficient than
vehicles operating at higher speeds.

The SR 520, 1-5 to Medina project would meet its purpose and need by
increasing traffic mobility across the Montlake Cut north of SR 520. The
Montlake interchange area is currently congested for several hours per day,
with much of this congestion caused by vehicles traveling between SR 520
and points north such as the University of Washington (UW) and north
Seattle neighborhoods. The existing Montlake Bridge is a limiting factor in
the flow of traffic northward from SR 520. Under future No Build
conditions, congestion along Montlake Boulevard could increase to the
point where queuing traffic could impede the flow of vehicles on the

SR 520 mainline. Therefore, all of the 6-Lane Alternative design options
evaluated ways to provide additional traffic capacity across the Montlake
Cut.

In addition, the SR 520, I-5 to Medina project would meet its purpose and
need by increasing safety and mobility in the SR 520 corridor by improving
SR 520 from I-5 to Evergreen Point Road. For more information about the
purpose and need of the project, see Chapter 1 of this Final EIS and the
2009 Range of Alternatives and Options Evaluated (see Attachment 7 to
the Final EIS). Chapter 2 of this Final EIS discusses the alternatives
previously eliminated from consideration because they did not meet the
purpose and need of the project. Section 9.5 of this chapter discusses
avoidance alternatives that were considered and rejected because they did
not meet the purpose and need of the project. This Section 4(f) analysis
evaluates only the preferred alternative and the three SDEIS options, all of
which meet the purpose and need.

What is a Section 4(f) use?

Section 23 CFR 774.17 defines what constitutes a “use” of an eligible
Section 4(f) property as a result of transportation project actions:
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1. When land is permanently incorporated into a transportation facility;

2. When there is a temporary occupancy of land that is adverse in terms
of the statute’s preservation purpose and that occupancy does not meet
any of the exceptions to 4(f); or

3. When land is not incorporated into a transportation project, but the
project’s proximity impacts are so severe that the protected activities,
features, or attributes that qualify a property for protection under
Section 4(f) are substantially impaired, resulting in a constructive use. A
determination of constructive use is based on the criteria in 23 CFR
774.15.

The Preferred Alternative and each of the SDEIS options would result in a

“use” of at least one property protected under Section 4(f). This Final

Section 4(f) Evaluation is based on the guidance contained in 23 CFR 774;

the FHWA Section 4(f) Policy Paper (issued September 24, 1987, and

revised March 1, 2005); and the WSDOT Environmental Procedures Manual

updated in October 2010 (WSDOT 2010a).

Temporary Occupancy

An exception to a Section 4(f) use is a temporary occupancy of land that is
“so minimal as to not constitute a use within the meaning of Section 4(f)”
as determined by the criteria in Section 774.13(d). The following conditions
must be satisfied:

1. Duration must be temporary, i.e., less than the time needed for
construction of the project, and there should be no change in
ownership of the land;

2. Scope of the work must be minor, i.e., both the nature and the
magnitude of the changes to the Section 4(f) property are minimal;

3. There are no anticipated permanent adverse physical impacts, nor will
there be interference with the protected activities, features, or attributes
of the property, on either a temporary or permanent basis;

4. The land being used must be fully restored, i.e., the property must be
returned to a condition which is at least as good as that which existed
prior to the project; and

5. There must be documented agreement of the official(s) with
jurisdiction over the Section 4(f) resource regarding the above
conditions.

According to 23 CFR Part 774.13(d)(5), “there must be documented

agreement of the official(s) with jurisdiction over the Section 4(f) resource”

that the criteria above have been satisfied and the proposed temporary

occupancy is so minimal that it does not constitute a use under Section 4(f).

There would be no temporary occupancy exceptions of Section 4(f)
resources under the Preferred Alternative or any of the SDEIS options.
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Constructive Use

Under Section 4(f), a use may occur when there is a constructige of land,
which is defined in 23 CFR 774.15(a) as follows:

A constructive use occurs when the transportation project does not
incorporate land from a Section 4(f) property, but the project’s proximity
impacts are so severe that the protected activities, features, or attributes that
qualify the property for protection under Section 4(f) are substantially
impaired.

Substantial impairment occurs only when the protected activities, features,
or attributes of the property are substantially diminished.

A determination of constructive use is based on multiple criteria as
stipulated in 23 CFR 774.15. WSDOT and FHWA have consulted with the
State Historic Preservation Officer (SHPO) on the constructive use
determinations and the SHPO has agreed with the determination of no
constructive use of historic properties associated with the SR 520, I-5 to
Medina project. Analysis of park and recreation resources with no physical
Section 4(f) use concluded there are no constructive uses of park and
recreation resources in the project area. According to 23 CFR 775.15(c)
“the Administration is not required to document each determination that a
project would not result in a constructive use of a nearby Section 4(f)
property.”

For the SR 520, I-5 to Medina project, the Section 106 process for historic
properties did not culminate in property-by-property findings of effect
from the project. Rather, the criteria of adverse effect were applied to each
historic property in the Area of Potential Effects (APE), resulting in a
finding that the project as a whole would adversely affect historic
properties. The SHPO has concurred with this assessment. Because this
process did not culminate in property-by-property findings of effect, there
are no properties in the APE that were found to have No Adverse Effect.
Therefore, each historic property that does not experience a physical use
must be evaluated for constructive use. The detailed evaluation is in the
Section 4(f) Constructive Use Analysis Technical Memorandum (see
Attachment 17 to this Final EIS). Due to the large number of historic
properties within the project APE, the following methodology was
established for determining if there is substantial impairment of the
properties; that is, if the activities, features, or attributes of the properties
are substantially diminished and thus there is a constructive use of the
historic properties as a result of the SR 520, 1-5 to Medina project.

The historic properties within the APE were clustered into 11 analysis
groups, determined based on several factors, including geographic
proximity, anticipated project impacts, and NRHP criteria. Within each
analysis group, the property with the greatest proximal project impacts was
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evaluated for constructive use under Section 4(f) regulations. If after
analysis it was determined that the selected property would not have a
constructive use from the project, then the remaining properties in that
cluster, meeting the same eligibility criteria, by extrapolation also would not
experience a constructive use.

Potential haul routes (shown in Exhibit 9-1) could introduce proximity
impacts, so the effects from potential haul routes were considered when
analyzing constructive use. The Final Transportation Discipline Report (see
Attachment 7 to the Final EIS) includes a more detailed discussion and
explanation of the haul routes, effects on traffic volumes, and scheduling.

The constructive use analysis includes the following information for the
representative properties: a description of the historic property, noting the
relevant NRHP eligibility criteria and any significant features or attributes;
an explanation of the specific proximity impacts of the Preferred
Alternative on the historic property; and an evaluation of the project
impacts to determine whether they result in a substantial impairment of the
protected activities, features, or attributes of the property.

There are two properties identified in Chapter 5 as having no physical
project impacts during construction or operation, but that would experience
diminished historic integrity due to construction-related activities. The
integrity of the Seattle Yacht Club and the Montlake Bridge would be
diminished during construction of the Preferred Alternative, as discussed in
Chapter 5 and the Final Cultural Resources Assessment and Discipline
Report (see Attachment 7 to this Final EIS). A summary of the constructive
use analyses for each of these properties from the technical memorandum
follows. The Constructive Use Analysis Technical Memorandum is
provided in Attachment 17 to this Final EIS.

Seattle Yacht Club

The Seattle Yacht Club Main Station, located within the Montlake Historic
District and fronting on Portage Bay, is listed in the NRHP under
Criterion A for its association with the social and maritime history of
Seattle. A cultural institution of the Seattle Yacht Club is the traditional
Opening Day ceremonies held at the beginning of May each year in the
Montlake Cut and on Portage Bay.

During construction of the Preferred Alternative, the Seattle Yacht Club
could experience the following proximity impacts: fugitive dust, glare from
nighttime construction lighting, intermittent interruption of marine access,
intermittent restrictions on vehicular access, and possible vibration from
demolition of the existing Portage Bay Bridge and construction of work
bridges, the new Portage Bay Bridge, and the new bascule bridge. Work
bridges and barges used to demolish and reconstruct the Portage Bay
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Exhibit 9-Historic Properties adjacent to Potential Haul Routes
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Bridge might occasionally interfere with the Seattle Yacht Club’s maritime
activities in Portage Bay.

Although marine and land access to the Seattle Yacht Club would be
maintained at all times, there may be periods during construction when
some limitations on access to the Seattle Yacht Club and Portage Bay may
be necessary. However, some access would be maintained at all times
throughout the construction process.

The new Portage Bay Bridge would operate approximately 110 feet north of
the current bridge, bringing the bridge closer to the Seattle Yacht Club and
changing its view toward the bay. Although the setting would be affected by
this closer location, the visual effect would not be substantial as the Seattle
Yacht Club is already located in close proximity to the bridge. The new
viewshed would not be significantly different from the existing viewshed.
The setting and feeling of the Seattle Yacht Club would be altered by the
larger, closer bridge, but the property would retain integrity of location,
association, design, workmanship, and materials. As stipulated in the
Section 106 Programmatic Agreement (Attachment 9), the community will
be involved in the context-sensitive design process for the new Portage Bay
bridge in an effort to minimize visual impacts of the new bridge, and
WSDOT will implement noise reduction strategies to minimize noise, as
warranted.

Through the measures stipulated in the Programmatic Agreement, effects
on the historic property will be avoided where possible, minimized to the
greatest extent feasible, and mitigated where necessary. WSDOT has
committed to various minimization and mitigation measures for the
anticipated effects of the project on the Seattle Yacht Club to reduce the
proximity impacts on the property, including maintaining marine access
during construction, involving the community in the design process, and
other measures stipulated in the Programmatic Agreement. The significant
functions of the Seattle Yacht Club, such as sailing, boating, teaching,
racing, and providing a gathering place, would be limited periodically during
construction, but for the most part would continue unimpeded. The Seattle
Yacht Club would not lose marine access to most of the bay or to the
Montlake Cut, and stipulations have been made to avoid or minimize
effects on its Opening Day ceremonies. WSDOT has committed to not
transport pontoons through the Montlake Cut or Portage Bay during
Opening Day events, including the week before and the week after the
ceremonies. Development of a coordination plan and communication
process negotiated between the Seattle Yacht Club and WSDOT are
stipulated in the Programmatic Agreement, which will include a process to
address coordination of in-water construction with maritime activities..

After construction, all the features and attributes that make the property
historically significant would be fully functional, and permanent changes to
the setting and feeling would be minor. The maritime activities, features,
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and attributes of the Seattle Yacht Club would not be substantially
diminished by the project, and the significance of the Seattle Yacht Club
would not be meaningfully reduced or lost. Therefore, the effects from the
Preferred Alternative would not substantially impair the property’s
association with Seattle’s maritime history, which is the attribute that makes
it a protected resource and, thus, there would not be a constructive use of
the property.

Montlake Bridge

The Montlake Bridge over the Montlake Cut, an active bascule bridge, is
listed in the NRHP under Criterion C for its significant engineering and
architectural design as a part of the Historic Bridges/Tunnels in
Washington State NRHP nomination. It is significant for its type as a
moving bascule bridge and for its unique architectural features.

The Preferred Alternative includes a new bascule bridge immediately east of
the existing historic Montlake Bridge. Bridge construction, which is
expected to last approximately 29 months, would introduce increased noise,
fugitive dust, glare from nighttime construction lighting, and possible
vibration to the Montlake Bridge. Because of the close physical proximity,
constructing a new bascule bridge immediately adjacent to the historic
Montlake Bridge would affect the setting and feeling of the bridge as a
result of noise, construction activity, and change of views from and of the
bridge. The Programmatic Agreement stipulates that safeguards will be put
in place to protect the historic Montlake Bridge and to ensure that it is not
physically affected in any way during construction of the new bascule
bridge.

When completed, the new bascule bridge immediately adjacent to the
historic Montlake Bridge would modify the setting and feeling of the
historic bridge. Views to the east from the bridge for those crossing it
would be affected and the view of the historic bridge from the east also
would be affected by the adjacent bridge. A context-sensitive design for the
new bridge would minimize visual effects on the historic bridge by
decreasing the visual impact, allowing the historic Montlake Bridge and its
iconic towers to be more visually prominent than the new structure.
Minimization and mitigation measures, including community involvement
in the new bridge design, are stipulated in the Programmatic Agreement
(see Attachment 9 to this Final EIS).

The Montlake Bridge is an active bascule bridge that accommodates marine
traffic through a navigational channel. During and after project
construction, the bridge would continue to operate as a bascule bridge. The
new bridge immediately adjacent to the historic bridge would reduce the
integrity of setting and feeling. The integrity of design, materials,
workmanship, association, and location would not be impacted. The
significant engineering and architectural features would not be substantially
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impaired by the project due to the context-sensitive design of the new
bridge and the continued operation of the historic bridge during
construction and operation of the project. The activities, features, and
attributes of the historic Montlake Bridge would not be substantially
diminished by the project, and the significance of the historic bridge under
Criterion C would not be meaningfully reduced or lost. Therefore, there
would be no constructive use of the Montlake Bridge from the Preferred
Alternative.

Summary of Constructive Use Analysis

None of the Section 4(f) properties in the constructive use analysis would
experience impacts under the Preferred Alternative that would substantially
impair the significant features and attributes of the properties. Although
many properties would experience effects from construction, none of these
construction effects would substantially impair the activities or features that
qualify the resources for Section 4(f) protection. As discussed in the
Section 4(f) Constructive Use Analysis Technical Memorandum (see
Attachment 17 to this Final EIS), there are no properties with a
constructive use from the Preferred Alternative.

De minimis Use

FHWA may also determine that a use is so minor that it may be considered

de minimBHWA'’s Guidance for Determining de Minimis Impacts to Section 4(f)
Resources (FHWA 2005a) states that “once the U.S. Department of

Transportation determines that a transportation use of Section 4(f)

property, after consideration of any impact avoidance, minimization, and

mitigation or enhancement measures, results in a de minimispact on that

property, an analysis of avoidance alternatives is not required and the

Section 4(f) evaluation process is complete.”

For de mininmtis be applicable, a project must meet specified impact criteria.
The criteria and associated determination requirements are different for
parks and recreation areas than for historic properties:

De minimimspacts on publicly owned parks, recreation areas, and
wildlife and waterfowl refuges are defined as those that do not
"adversely affect the features, attributes, or activities qualifying the
property for protection under Section 4(f).”

De minimispacts on historic properties are defined as impacts that, in
compliance with Section 106 of the National Historic Preservation Act
(NHPA), have resulted in a determination “that no historic property is
affected by the project or that the project will have ‘no adverse effect’
on the historic property in question.”

Based on FHWA guidance for determining de minimispacts (FHWA
2005a), the official with jurisdiction must concur that the project effects
would not adversely affect the activities, features, and attributes of the
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Section 4(f) property. A letter of concurrence from the official with
jurisdiction on a finding ale minimigould be required.

For the SR 520, I-5 to Medina project, the Section 106 process for historic

properties did not culminate in progdsy-property findings of effect

from the project. The criteria of adverse effect were applied to each historic
property in the APE, resulting in a finding that the project as a whole would

adversely affect historic properties. The SHPO has concurred with this
assessment.

Based on the previous analysis in the SDEIS, WSDOT and FHWA made
preliminaryde minimigeterminations under SDEIS Options A, K, and L
with respect to six historic properties:

Fire Station #22 (Options A, K, and L)
Montlake Cut (Options A, K, and L)
Montlake Historic District (Option K)
2220 East Louisa Street (Option A)

National Oceanic and Atmospheric Administration (NOAA)
Northwest Fisheries Scief@enter (Options K and L)
]

Canoe House (Option A, K, and L)

Because there were no property-spetiécts findings in the Section 106
process, these properties mollonger be recommendediagninimis
impacts under the SDEIS options. There wedeEminimigterminations
on any park and recreation resources in the SDEIS.

Under the Preferred Alternative, WSDOT and FHWA will make no

de minimieterminations with respect to Section 4(f) properties. No park or

recreation property qualified tr minimggterminations. Because there
are no findings of No Adverse Effect for specific properties, it is not
possible to recommend any Sectionué@} of historic properties as

de minimas stipulated in the regulations.

What are the key points of this evaluation? A Section 4(f) ‘use’ occurs when:

The Preferred Alternative and the three SDEIS options have the
potential to affectl5 park and estion facilities and 367 historic
properties that are protected urSection 4(f) regulations. Of the

transportation facility;

. There is a temporary occupancy of

Section 4(f) property that is adverse
terms of the statute's preservation

15 park and recreation resources and 367 historic properties, a total oburpose: or

6 parks, 3 trails, and 12 histprigperties would experience a use as
defined by Section 4(f), depending on the alternative or option

implemented. The Preferred Alterraativould use 6 parks, 3 trails, and
8 historic properties.

The following 9 park and recreation resources are Section 4(f)
properties within the study area that are analyzed for potential

., Land is not incorporated into a

transportation facility, but the project
proximity impacts are so severe that
protected activities, features, or attrik
that qualify the property for protectio
under Section 4(f) are substantially
impaired.

Section 4f) use:
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Bagley Viewpoint

Montlake Playfield

East Montlake Park
McCurdy Park

Ship Canal Waterside Trail
UW Open Space

East Campus Bicycle Route
Washington Park Arboretum
Arboretum Waterfront Trail

There are 367 historic properties in the APE, including 2 historic
districts, 8 historic bridges, 1 historic waterway, 2 historic landscapes,
1 traditional cultural property (TCP), and over 350 historic buildings
that are listed in or eligible for listing in the NRHP. All of these
properties are protected by Section 4(f). Of these, the following

12 historic properties would experience a Section 4(f) use from the
project, depending on the alternative or option implemented:

Fire Station #22

NOAA Northwest Fisheries Science Center
Montlake Historic District

2220 East Louisa Street residence
Montlake Cut

Canoe House

Pavilion Pedestrian Bridge

South Pedestrian Bridge

North Pedestrian Bridge
Washington Park Arboretum
Foster Island

Evergreen Point Bridge

There is no feasible and prudent alternative that would avoid the use of
all Section 4(f) properties.

Accomplishing the purpose and need of the SR 520, I-5 to Medina
project requires a new floating bridge. This necessitates removal of the
existing Evergreen Point Bridge for engineering reasons, which is a
Section 4(f) use of a historic property. The existing facility is adjacent to
historic properties and park/recreation resources on the north and
south sides of the SR 520 corridor. Therefore, it is not possible to fulfill
the purpose and need while avoiding all Section 4(f) properties because
any change in the corridor would impact one or more of these
properties.

Because there is no feasible and prudent avoidance alternative, the
Preferred Alternative and the three SDEIS options were analyzed to
determine the relative net harm of each, so the one that causes the least
overall harm could be identified. This Section 4(f) evaluation identifies the
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Preferred Alternative as the one that causes the least harm to Section 4(f)
properties.

9.2 Affected Environment

This section describes each Section 4(f) property that would be potentially
used by Preferred Alternative or any of the three options previously
considered in the SDEIS. These properties were identified in coordination
with the officials with jurisdiction in each particular area. WSDOT
identified the potentially affected public parks, recreation areas, and historic
properties based on the Recreation Discipline Report Addendum and
Errata, the 2009 Recreation Discipline Report, and the Final Cultural
Resources Assessment and Discipline Report, all of which are provided in
Attachment 7 to this Final EIS. No designated wildlife or waterfowl refuges
were identified in the study area. Consequently, this Final Section 4(f)
Evaluation discusses only public parks, recreation areas, and historic
properties.

WSDOT surveyed cultural resources in the APE that predate 1972. The
year 1972 was conservatively selected to cover all properties that would be
40 or more years old when the Record of Decision for the SR 520, I-5 to
Medina project is issued, and could be 50 or more years old by the time the
project is built. WSDOT established the APE in consultation with
interested tribes, the SHPO, and other consulting parties. See Chapter 4 of
this Final EIS and the Final Cultural Resources Assessment and Discipline
Report (Attachment 7) for more information about the APE boundaries
and the process of establishing the APE. Exhibit 9-2 shows the boundaries
of the APE in relation to the geographic study area for the project.

Since the Draft Section 4(f) Evaluation was completed, WSDOT has
agreed, at the request of the City of Seattle as the official with jurisdiction,
to treat submerged parklands as Section 4(f) properties in the Montlake
Playfield and the Washington Park Arboretum. Therefore, this evaluation
includes the acreage of these submerged lands in the totals for use of
Section 4(f) property. Acreage for these submerged lands has been added to
the SDEIS Options A, K, and L where appropriate for these properties.

Section 4(f) applies to archaeological sites that are in or eligible for listing in
the NRHP and that warrant preservation in place. Section 4(f) does not
apply if FHWA, through consultation with the SHPO and the tribes,
determines that the archaeological resource is important due primarily to
what can be learned by data recovery (even if it is agreed not to recover the
resource) and has minimal value for preservation in place (24 CFR 774.13).
There are no known NRHP-eligible archaeological properties in the project
footprint.

See the discussion of archaeological surveys and results in the Final Cultural
Resources Assessment and Discipline Report (see Attachment 7 to this
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Final EIS). There are no identified archaeological sites that warrant
preservation in place, so there are no sites that are Section 4(f) resources.
There is a plan for unanticipated discoveries for the project and a historic
properties treatment plan.

For archaeological sites discovered during construction where preservation
in place is warranted, the Section 4(f) process will be expedited. An
October 19, 1980, Memorandum of Understanding with the Heritage
Conservation and Recreation Service (now part of the National Park
Service) provides emergency procedures for unanticipated cultural
resources discovered during construction. The Memorandum of
Understanding is available in Volume 2 of the FHWA Environmental
GuidebodkHWA 2010). The process for considering post-review
discoveries under the Section 106 process is addressed in 36 CFR 800.13.
Procedures for archaeological sites discovered during construction are also
addressed in the Programmatic Agreement for this project (see
Attachment 9 to this Final EIS).

The information in this chapter has come from the Recreation Discipline
Report Addendum and Errata, the 2009 Recreation Discipline Report, and
the Final Cultural Resources Assessment and Discipline Report
(Attachment 7), as well as the Section 6(f) Environmental Evaluation
(Attachment 15). See also Cultural Resources (Sections 5.6 and 6.6),
Recreation (Sections 5.4 and 6.4), and Section 6(f) (Chapter 10) of this Final
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EIS for an overview of each property and the effects of the Preferred
Alternative and the three SDEIS options. Of the 367 historic properties in
the APE, only properties with a potential Section 4(f) use under the
Preferred Alternative or the SDEIS options are discussed in this chapter.

What are the Section 4(f) uses in the Seattle study
area?

Exhibit 9-3 is an overview of the study area depicting the properties that
would experience a use as defined by 23 CFR 774.17. All properties with a
Section 4(f) use under the Preferred Alternative and the SDEIS options are
shown on this exhibit.

Park and Recreation Resources

Bagley Viewpoint

Bagley Viewpoint is located at 2548 Delmar Drive East. Seattle Parks and
Recreation owns this small (0.1-acre) park. The viewpoint was originally
part of Interlaken Park in the early 1900s. However, with the construction
of SR 520 in 1963, the viewpoint was effectively cut off from the remainder
of Interlaken Park and is now considered a separate park (City of Seattle
1999).

Bagley Viewpoint is considered significant by the City of Seattle. A City of

Seattle ordinance protects Bagley Viewpoint as a “SEPA viewpoint,”

meaning that special protections are in place for protection of the view.
Alterations to the viewpoint are subject to the guidelines set forth in Seattle
Views: An Inventory of 86 Public View Sites Protected Cihdefr SREHA
2002). The property is also addressed in the draft Vegetation Management for
Seattle Parks Viewpejrisgt (City of Seattle 2005a), which proposes

procedures for restoring intended views, controlling erosion and removing
weeds.

Seattle Parks and Recreation maintains the vegetation and amenities at this
viewpoint. Because Bagley Viewpoint is a publicly owned park considered
significant by the City of Seattle; this property is a Section 4(f) resource.

Interlaken Park

Interlaken Park is a densely wooded City of Seattle park, located at

2451 Delmar Drive East on the north end of Capitol Hill. The park is
located on a hillside and through a valley, which is located between SR 520
and the Washington Park Arboretum. The park is primarily vegetated in a
natural state, with trail and bike access maintained within the park. An
on-street designated bike path is located on Delmar Drive East, which runs
adjacent to the northern portion of Interlaken Park. East Interlaken
Boulevard, which runs through the park, is also a recognized bicycle facility.
Interlaken Park is actively managed by the City of Seattle and is considered
a significant park resource.
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Exhibit 9-8verview Map of Properties with a Section 4(f) Use under the Preferred Alternative and Options A, K,

in the Seattle Area
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